
 

 

H.R. 2339, Reversing the Youth Tobacco Epidemic Act of 2019 

  
 

TOP LINE MESSAGE 
 

▪ The increased use of e-cigarettes by youth is alarming. In response to this public health crisis, 
Republicans supported passage of “T21”, which was signed into law in December 2019, increasing the 
minimum age of purchase for all tobacco products to 21. Despite the misleading name, H.R. 2339 does 
NOTHING to address youth vaping or the recent increase in youth tobacco use. 

▪ It fails to go after another real public health threat – the causes of the outbreak of e-cigarette or vaping 
product use-associated lung injuries (EVALI), which were linked to THC vaping products.  

▪ It WILL eliminate consumer choice for millions of law-abiding adults.  
 
CONSEQUENCES of H.R. 2339 
 

▪ Potential increases in use of illicit tobacco products – both counterfeit e-cigarettes and THC/marijuana 
vaping devices, which were linked to the outbreak of lung illnesses. 

▪ Effectively eliminates a market of products that have the potential to move adult smokers away from 

traditional tobacco products to less harmful alternatives.1 

 
BACKGROUND 
 

▪ Bans all characterizing flavors for all tobacco products   
▪ Smokeless products, cigars, and pipe tobacco would all be prohibited from marketing flavors, 

even though use of these products by minors has declined in recent years.2 

▪ Prohibits the manufacture or sale of menthol combustible cigarettes 
▪ FDA already has the authority to prohibit the sale and marketing of menthol cigarettes and can 

do so if it determines such action is appropriate based on the scientific data.  
▪ Unlikely electronic nicotine delivery systems (ENDS) will come to market under new product standard  

▪ FDA has authority to adopt additional product standards if the agency finds that such standard 
is “appropriate for the protection of the public health” and could apply additional standards to 
authorize flavored ENDS if necessary.  

▪ Prohibits remote retail sales of all tobacco products 
▪ Despite unanimous passage of H.R. 3942, the Preventing Online Sales of E-Cigarettes to 

Children Act, which extends existing requirements for age verification by tobacco retailers at the 
time of purchase and delivery to e-cigarettes, the bill bans all non-face-to-face sales. 

▪ Premium cigar carve-out does not sufficiently address concerns.   
▪ Increases user fee authority by $100 million without requiring more accountability and transparency  

▪ The Center for Tobacco Products (CTP) is not subject to a user fee reauthorization, has avoided 
Congressional oversight, and has ignored statutorily required reporting mandates since its 
creation 10 years ago. 

▪ Does NOT address causes of the EVALI outbreak  
▪ CDC confirmed that Vitamin E acetate used in THC-containing vape products was strongly 

linked to the EVALI outbreak,3 yet this bill does nothing to address the use of illegal THC vapor 

products.  

                                                 
1 Centers for Disease Control and Prevention, About Electronic Cigarettes (E-Cigarettes) 

(https://www.cdc.gov/tobacco/basic_information/e-cigarettes/about-e-cigarettes.html#e-cigarettes-less-harmful). 
2 Centers for Disease Control and Prevention, Youth and Tobacco Use 

(https://www.cdc.gov/tobacco/data_statistics/fact_sheets/youth_data/tobacco_use/index.htm).  
3 Centers for Disease Control and Prevention, Outbreak of Lung Injury Associated with the Use of E-Cigarette, or Vaping, Products 

(https://www.cdc.gov/tobacco/basic_information/e-cigarettes/severe-lung-disease.html).  
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